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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 71-89, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Walker et al. (US Patent 5,794,207) in view of Examiner's Official 
Notice. 

Walker et al. discloses the claimed goods dealing apparatus for buying and 
selling goods by pre-engagement (see Walker et al. abstract disclosing an Internet 
system for taking multiple buyer's binding purchase offers and matching these offers to 
sellers to form binding sales contracts, see also figure 1 showing the networked system. 
Note: Regarding where the market prices decline. Examiner has modified Walker below 
with Official Notice of selling goods that decrease in market value with time to 
incorporate goods that for example are perishable), comprising: storage means for 
storing selling and buying information (for example see figure 2); first, second and third 
dealing processing means for executing a first, second and third sale where buyer and 
seller information are sent to and stored in the database, such as shown in figure 2, 
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and sellers and buyers must subscribe, or sign into the service (see seller account in 
figure 2 and buyer and seller accounts disclosed in column 12 line 66); 

but is silent regarding the goods sold on the system decreasing in value over 
time; and buyers entering desired buying date information and goods arrival place. 

The Examiner takes Official Notice that it is old and well known in the art of trade 
for prices of goods to become lower with time as these goods may be, for example, 
perishable, become less desirable due to trends/fads/seasons and/or depreciate. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the apparatus of Walker et al. with the sale of goods that have 
prices that become lower with time as taught by Examiner's Official Notice, in order to 
sell goods that are perishable, become less desirable due to trends/fads/seasons, 
and/or depreciate. 

The Examiner takes Official Notice that it is old and well known in the art of trade 
for buyers to include purchase dates and delivery locations in purchase agreement 
contracts to ensure the goods procured arrive at a specified location when the buyer 
needs them and to know the total price which includes delivery. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
provide the buyer's binding purchase offers apparatus as modified above with the 
inclusion of purchase dates and delivery locations as taught by Examiner's Official 
Notice, in order to ensure the goods procured arrive at a specified location when the 
buyer needs them and to know the total price. 
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(Regarding generating multiple sales) Walker et al. is capable of generating 
multiple sales by matching a first buyer to a first seller, a second buyer to a second 
seller, etc... Therefore goods can be sold via the subsequent processing means after 
goods are sold via previous dealing processing means. Walker et al. is capable of 
generating multiple sales by matching a first buyer to a first seller, a second buyer to a 
second seller, etc... Therefore goods can be sold via subsequent processing means 
after goods are sold via previous dealing processing means. Walker stores information 
in buyer and seller databases such as the ones shown in figure 2 which are accessed 
and compared in order to match buyers and sellers, the system processes the data in 
some form of processing order in order for the data to be compared to make a match. 
For example the data is processed/organized by the type of goods desired to compare 
sellers to buyers having and wanting the same good type. 

(Regarding multiple sales at varying prices) Walker discloses the ability to 
process multiple sales and therefore is capable of processing a deal where a first seller 
desires a higher price and is matched with a buyer offering a higher price to generate a 
sale and later to process a deal where a second seller desiring a lower price is matched 
with a buyer offering a lower price to generate a sale. 

(Regarding clustering of selling and buying information) Walker stores buyer's 
information which includes information such as a description of goods, figure 5, this is 
stored in a database which is searched to match seller's information. Examiner takes 
Official Notice that it is old and well known in the art of database management to sort 
and/or organize data into categories to provide fast access to the organized data. It 
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would have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the computer system as modified above with the capability to sort 
and/or organize data as taught by Examiner's Official Notice, in order to provide fast 
access to the buyers' data (such as faster processing time. 

(Regarding plural levels in clusters) Examiner takes Official Notice that it is old 
and well known in the art of database management to sort and/or organize data into 
categories and subcategories to provide fast access to the organized data. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the computer system as modified above with the capability to sort 
and/or organize data into categories and subcategories as taught by Examiner's Official 
Notice, in order to provide fast access to the sellers' data (such as faster processing 
time. For example the category may be "airline tickets" and the subcategory may be 
"flights to Australia". In this scenario only seller information relating to tickets to 
Australia is matched with buyer's desihng tickets to Australia. 

(Regarding arrival information/shipping) Examiner has modified Walker above to 
include a delivery date and location so buyers can have the goods when they need 
them. 

(Regarding distribution costs) Examiner takes Official Notice that it is old and well 
known in the art of supply chain automation to use delivery cost tables to provide buyers 
and/or seller's with the cost for delivery of goods so it can be incorporated into the cost 
of the goods. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the system as modified above with a delivery 
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cost table as taught by Examiner's Official Notice, in order to provide buyers and sellers 
with delivery costs so it can be incorporated into the cost of the goods. 



Response to Arguments 

3. Applicant's arguments filed 5/21/07 have been fully considered but they are not 
persuasive. 

1) Applicant has argued that Walker nowhere discloses "storage means for 
storing selling information and buying information for goods which lose or decrease in 
value over time, which are received from said plural seller's terminal devices and said 
plural buyer's terminal devices." 

The Examiner finds that Walker discloses the above limitations as it discloses a 
database, such as the database shown in figure 2 that stores seller's information and 
buyer's information which is obtained from buyers and sellers terminal devices via the 
network interface 245 connecting to "buyers and sellers" as shown in figure 2. 
Examiner finds that it is general knowledge that some goods sold lose value over time, 
and has taken Official Notice of this depreciation in value. 

2) Applicant has argued that Walker nowhere discloses "second storage means 
for storing information on distribution costs between two points in accordance with a 
quantity of shipment." 

The Examiner finds that it is general knowledge to calculate shipping costs using 
delivery cost tables to provide buyer's and seller's with the cost for delivery of goods so 
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it can be incorporated into the cost of the goods and has taken Official Notice of delivery 
cost tables. 

3) Applicant has argued that Walker nowhere discloses "copying processing 
means for using selling information of goods which are left unsold among said selling 
information output from said seller's terminal devices for goods to be processed through 
said third dealing processing means, after executing processing of the first sale by pre- 
engagement by said first dealing processing means." 

The Examiner finds that Walker discloses the above limitations as it discloses 
processing means for using selling information from the seller database for multiple 
sales (for example see figure 2 showing seller and buyer database and where the 
system connects to multiple buyers and sellers). Once one sale is made subsequent 
processing of later sales utilizes seller information regarding remaining goods available 
for sale. Examiner finds that Walker et al. is not directed to only one sale but multiple 
sales. 

4) Applicant has argued that Walker nowhere discloses "first clustering means 
for clustering pieces of selling information according to goods attributes included in said 
selling information" nor "second clustering means for clustering pieces of buying 
information according to goods attributes included in said buying information." 

The Examiner finds that it is general knowledge in data processing to sort and 
organize data into categories and subcategories to organize the data and to provide fast 
access to the organized data and has taken Official Notice of this sorting and 
delineation of data. 
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5) Applicant has argued, in duplicate from #2 above, that Walker nowhere 
discloses "second storage means for storing information on distribution costs between 
two points in accordance with a quantity of shipment." 

The Examiner finds that it is general knowledge to calculate shipping costs using 
delivery cost tables to provide buyer's and seller's with the cost for delivery of goods so 
it can be incorporated into the cost of the goods and has taken Official Notice of delivery 
cost tables. 

6) Applicant has argued that Walker nowhere discloses "said seller's terminal 
devices comprising a means for transmitting/receiving information for goods which lose 
or decrease in value over time" nor "said buyers terminal devices comprising a means 
for transmitting/receiving information for goods which lose or decrease in value over 
time." 

The Examiner finds that Walker discloses the above limitations as Walker 
discloses terminal devices, for example the buyers and seller's connections to the 
Network Interface 245 disclosed in figure 2. The buyer and seller terminals transmit and 
receive information relating to goods desired, available for sale or are being sold. 
Examiner finds that it is general knowledge that some goods sold lose value over time, 
and has taken Official Notice of this depreciation in value. 

The Applicant has traversed the examiner's reliance on "common knowledge". 
To adequately traverse such a finding, an applicant must specifically point out the 
supposed errors in the examiner's action, which would include stating why the noticed 
fact is not considered to be common knowledge or well-known in the art MPEP Sec. 
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2144.03(C). See 37 CFRI.III(b). See also Chevenard. 139 F.2d at 713, 60 USPQ. 
The Applicant has merely made a blanket statement contesting the official notice taken 
without pointing out how the specific official notice is erroneous. For example how it is 
not old and well known in the art of goods sales for some items to have decreasing 
value, or depreciate, over time. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elaine Gort whose telephone number is 571/272-6781 . 
The examiner can normally be reached on Monday and Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on 571/272-6790. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



( 



Application/Control Number: 09/581,021 
Art Unit: 3627 



Page 10 




Elaine Gort 
Primary Examiner 
Art Unit 3627 



August 1 , 2007 



